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How do Counter-Terrorism Laws impair the Provision of Humanitarian Assistance? 
 
There is a growing, and largely unacknowledged, tension between the notions of ‘humanitarian 
space’ in which the provision of neutral assistance to vulnerable populations is made possible, 
and the proscription of ‘material support’ for terrorism which threatens to criminalise much bona 
fide humanitarian activity. 
 
The legal regulation of neutral humanitarian assistance is governed, at its most basic, by two 
corresponding duties:  

• The state in which a natural or man-made disaster, including an armed conflict, takes 
place carries primary responsibility for ensuring the basic needs of the civilian population 
affected by these calamities are met, but it remains under the duty to permit the delivery of 
humanitarian assistance by third parties should it’s own efforts prove inadequate.  

• All other states are under a corresponding duty not to obstruct such delivery, stemming, not 
least, from their obligations under Common Article 1, namely to “respect and ensure 
respect for the [Geneva] Convention[s] in all circumstances.” 

 
During the past decade, a number of prominent legal initiatives have been taken to suppress the 
provision of financial and other assistance to terrorist groups. Perhaps most visibly, UN Security 
Council Resolutions 1267 and 1373, taken under Chapter VII, have required member states to 
tighten national oversight over financial flows to suspected terrorists. This has affected the 
provision of humanitarian assistance in at least three major ways:  

• The introduction of onerous due diligence and reporting obligations towards their 
governmental donors, perhaps best symbolised by USAID’s Partner Vetting System, 
which, in effect, requires any implementing agency to vouch for its local partners and 
beneficiaries, including the provision of detailed information about them; 

• The proscription under threat of criminal sanctions of providing any material support or 
even engaging with members of proscribed, allegedly terrorist groups. This is negatively 
affecting the necessary negotiations to permit access to vulnerable groups, as well as 
actual assistance where armed groups often collect ransom-like ‘taxes’, perhaps best 
symbolised by the problems of providing humanitarian assistance to Hamas-controlled 
Gaza; 

• Growing distrust in the neutrality of (Western) humanitarian agencies among armed 
groups on whose cooperation the provision of assistance relies. 

 
This submission seeks to explore how the legitimate security needs of donor and host states can 
be better reconciled with the need for visible neutrality by humanitarian agencies. 
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