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Abstract  

 

It is well known that the private military and security sector is an overwhelmingly male-

dominated industry. This is partially a result of the ‘revolving door phenomenon’ whereby 

former members of armed forces and police services are employed by Private Military and 

Security Companies (PMSC) and traditional notions of masculinity that prevail in the armed 

forces and police are thus replicated in the private sector. Perception of the industry as male 

plus other barriers also play a role in limiting women’s access to the sector. Consequently, 

these lead to specific gendered human rights impacts for employees of private security 

providers, as well as significant and gendered human rights violations perpetrated against 

local communities in the areas in which they operate. 

 

In addition, the private security sector is one that has experienced significant public attention 

and resultant human rights regulation in the past decade. Nevertheless, the focus given to 

gender is limited, non-intersectional, and restricted largely to human trafficking and 

discrimination.  

 

This paper explores: (1) the gendered nature of PMSC human rights impacts; and (2) the 

gender gaps in the regulatory frameworks at international and national levels, including 

National Action Plans (NAP) on business and human rights and the efforts of the UN Open-

 
1 A version of this paper was presented at the 6th Global Business and Human Rights Conference, University of 

Monterrey, Mexico September 3-4, 2020 (online). 
2 Marie Skłodowska Curie Individual Fellow and Associate Professor, University of Copenhagen, Faculty of 

Law: sorcha.macleod@jur.ku.dk. Her Marie Curie research project 'RESpECT - Public Actions, Private Rules at 

the Margins: Ensuring Respect for Human Rights by Private Security Companies' has received funding from the 

European Union’s Horizon 2020 research and innovation programme under the Marie Skłodowska-Curie grant 

agreement No.844999. In 2018 she was appointed as a member of the UN Working Group on the use of 

mercenaries: https://www.ohchr.org/EN/Issues/Mercenaries/WGMercenaries/Pages/WGMercenariesIndex.aspx. 
3 Senior Consultant at twentyfifty Ltd: nelleke.van.amstel@twentyfifty.ch. Previously she was Programme 

Manager and Programme Coordinator at the Geneva Centre for Security Governance (DCAF), and Research 

Associate, at the Geneva Centre for Business and Human Rights, University of Geneva. 
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ended Inter-Governmental Working Group on PMSCs (OEIGWG) to establish an 

international regulatory framework. It concludes that the private military and security 

industry has the potential to cause disproportionately gendered impacts due to its composition 

and nature, amplified by the power-imbalance between PMSCs and local communities, and 

their deployment in fragile contexts. Despite this potential for negative impacts, there are 

considerable gaps in regulation concerning gender which demand urgent attention. 

1. Introduction 
 

Private Military and Security Companies (PMSC) have developed a bad reputation when it 

comes to human rights, with many well-known allegations of PSC-related human rights 

abuses in Iraq and Afghanistan (e.g. Blackwater, CACI, Titan) and in other conflict zones 

going back decades (e.g. Dyncorp),4  but also in non-conflict and peacetime situations.5 Many 

of the human rights allegations levelled against PMSCs involve trafficking and sexual and 

gender-based violence (SGBV).6   It is also well-known that the PMSC sector is 

overwhelmingly male-dominated. This is partially a result of the ‘revolving door 

phenomenon’ whereby former members of the armed forces and police services are 

employed by PMSC, and traditional notions of masculinity that prevail in the armed forces 

and police are thus replicated in the private sector.7 This has a knock-on effect for women as 

 
4 On the Nissour Square Massacre/Blackwater saga see: Spencer S Hsu, ‘Murder Conviction in Blackwater Case 

Thrown out, Other Sentences Overturned’ Washington Post (4 August 2017) 

<https://www.washingtonpost.com/local/public-safety/murder-conviction-in-blackwater-case-thrown-out-other-

sentences-overturned/2017/08/04/a14f275c-792e-11e7-9eac-d56bd5568db8_story.html> accessed 30 August 

2020; Charlie Savage, ‘Defiant Former Blackwater Contractor Again Sentenced to Life’ The New York Times 

(14 August 2019) <https://www.nytimes.com/2019/08/14/us/politics/blackwater-nicholas-slatten.html> accessed 

30 August 2020; Charlie Savage, ‘Three Ex-Blackwater Guards Are Resentenced in Iraq War Massacre’ The 

New York Times (5 September 2019) <https://www.nytimes.com/2019/09/05/us/politics/blackwater-guards-

sentencing-iraq.html> accessed 30 August 2020; ‘Ex-Blackwater Guard Convicted of Murder in Iraq Shooting 

Spree’ <https://www.aljazeera.com/news/2018/12/blackwater-guard-convicted-murder-iraq-shooting-spree-

181220025224234.html> accessed 30 August 2020. On gendered impacts see e.g. the extensive allegations of 

SGBV and trafficking against personnel of DynCorp in Bosnia and Herzegovina between the late 1990s and 

2004: Human Rights Watch, Bosnia and Herzegovina, Vol. 14, No. 9 (D) – November 2002 

https://www.hrw.org/reports/2002/bosnia/Bosnia1102.pdf   
5 See e.g. the ongoing and extensive allegations relating to Acacia Mining’s use of private security at its North 

Mara Gold Mine in Tanzania:  ‘Acacia Mining Faces New Human Rights Problems in Tanzania’ (RAID) 

<https://www.raid-uk.org/blog/acacia-mining-faces-new-human-rights-problems-tanzania> accessed 30 August 

2020. 
6 See e.g. Association for Women’s Rights in Development and Women Human Rights Defenders International 

Coalition, ‘Women Human Rights Defenders Confronting Extractive Industries: An Overview of Critical Risks 

and Human Rights Obligations’ (2017) 23. 
7 See e.g. Amanda Chisholm, ‘“Clients, Contractors, and the Everyday Masculinities in Global Private Security’ 

(2017) 3 Critical Military Studies; Maya Eichler, ‘Gender, PMSCs, and the Global Rescaling of Protection: 

Implications for Feminist Security Studies’ in Maya Eichler (ed), Gender and Private Security in Global Politics 

(Oxford University Press 2015); Saskia Stachowitsch, ‘Military Privatization as a Gendered Process: A Case for 

https://www.hrw.org/reports/2002/bosnia/Bosnia1102.pdf
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employees and contractors as well as women in the wider community. Perception of the 

industry as male, plus other barriers, play a role in limiting women’s access to employment in 

the sector. Consequently, this also leads to specific gendered human rights impacts for 

employees of private security providers, as well significant gendered human rights violations 

perpetrated against local communities in the areas in which they operate. 

 

The industry, and some of its government clients in particular, has sought to salvage its 

reputation via regulation as a response to the myriad claims of poor corporate governance and 

human rights abuses.  A specific international, multistakeholder and soft law regulatory 

regime has emerged, created by governments, industry, and civil society working together. 

As will be seen, however, the focus given to gender within the regulatory framework is 

limited, non-intersectional, and restricted largely to addressing human trafficking and 

discrimination. In addition, as commercial actors, PMSC fall within the scope of the UN 

Guiding Principles on Business and Human Rights which are also limited in their approach to 

gender.8 

 

While there is a burgeoning academic literature on PMSCs, to date the research focus has 

been primarily on non-law and non-regulatory perspectives e.g. criminology,9 international 

relations,10 sociology and political science,11 defence studies,12 and management systems.13 

Similarly, with the notable exceptions of academics such as Chisholm, Eichner, Leander, and 

Stachowitsch, who address the problematic masculinities associated with the sector there has 

 
Integrating Feminist International Relations and Feminist State Theories’ in Maya Eichler (ed), Gender and 

Private Security in Global Politics (Oxford University Press 2015). 
8 United Nations, ‘Guiding Principles on Business and Human Rights: Implementing the United Nations 

“Protect, Respect and Remedy” Framework,’ HR/PUB/11/04 

<https://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf>. 
9 See e.g. Adam White, ‘The New Political Economy of Private Security’ (2012) 16 Theoretical Criminology 

85. 
10 See e.g. Rebecca DeWinter-Schmitt, ‘Transnational Business Governance Through Standards and Codes of 

Conduct’ in Rita Abrahamsen and Anna Leander (eds), Routledge Handbook of Private Security Studies 

(Routledge 2016); Elke Krahmann, ‘Choice,Voice and Exit: Consumer Power and the Self-Regulation of the 

Private Security Industry’ (2016) 1 European Journal of Security 27. 
11 See e.g. Deborah D Avant, The Market for Force: The Consequences of Privatizing Security (Cambridge 

University Press 2005); Anna Leander, ‘Critical Perspectives on Military Markets’ in Joakim Berndtsson and 

Christopher Kinsey (eds), The Routledge Companion to Outsourcing Security: The Role of the Market in the 

21st Century (Routledge 2016). 
12 See e.g. Mark Erbel and Christopher Kinsey, ‘Think Again-:Supplying War: Reappraising Military Logistics 

and Its Centrality to Strategy & War’ (2015) 41 Journal of Strategic Studies 519. 
13 Michael Behnam and Tammy L MacLean, ‘Where Is the Accountability in International Accountability 

Standards?: A Decoupling Perspective’ (2011) 21 Business Ethics Quarterly 45  
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been little academic focus on the gendered human rights impacts of PMSC, particularly for 

the communities in which they operate.  

 

This paper explores: (1) the gendered nature of PMSC human rights impacts; and (2) the 

gender gaps in the regulatory frameworks at international and national levels, including 

NAPs on BHR and the efforts of the UN OEIGWG14 to consider an international regulatory 

framework for PMSCs. It concludes that the private military and security industry has the 

potential to cause disproportionately gendered impacts due to its composition and nature, 

amplified by the power-imbalance between PMSCs and local communities, and their 

deployment in fragile contexts. Despite this potential for negative impacts, there are 

considerable gaps in regulation concerning gender which demand urgent attention by States 

and all participants in the regulatory framework. 

 

1.1 Definitions and Scope 

 

1.1.1 Taxonomy: PMSC, PSC, PMC or Mercenary? 

 

Before turning to the gendered human rights impacts of PMSC, it is useful to consider the 

relevant definitions applied in the paper.  

 

Unhelpfully, there is no legal definition of PMSC and even more confusingly a myriad of 

terms is used inconsistently within the framework of soft law regulatory initiatives to 

describe these actors.  For example, the Montreux Document15 refers to ‘PMSC’ while the 

International Code of Conduct for Private Security Providers (ICoC)16 and its oversight body, 

the International Code of Conduct Association (ICoCA,) use the term ‘Private Security 

Provider.’ Still other terminology is used elsewhere, however, and the terms Private Security 

Company (PSC) or even Private Military Company (PMC) are commonly found. PMC may 

refer to companies offering logistical support to the military or indeed to mercenary 

 
14 OHCHR, Open-Ended Intergovernmental Working Group to Elaborate the Content of an International 

Regulatory Framework <https://ohchr.org/EN/HRBodies/HRC/WGMilitary/Pages/IGWG.aspx> accessed 29 

June 2020. 
15 ‘The Montreux Document on Pertinent International Legal Obligations and Good Practices for States Related 

to Operations of Private Military and Security Companies during Armed Conflict’ (Montreux Document Forum, 

29 June 2014) <https://www.mdforum.ch/en/montreux-document> accessed 29 June 2020. 
16 ‘International Code of Conduct for Private Security Providers’ (2010) <https://www.icoca.ch/en/the_icoc> 

accessed 29 June 2020. 
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companies whose activities may be regarded as unlawful under international law.17 Similarly, 

the literature reflects these inconsistencies, for example, some note that they use the term 

‘PSC’ to include only legitimate armed commercial actors operating in conflict zones.18 

Furthermore, use of the term ‘mercenary’, including by States, academics and others, is 

resented and resisted by the industry and is one from which it seeks to distance itself. This 

can be seen by ongoing attempts to reposition itself as a humanitarian sector, most recently in 

the context of the COVID-19 global pandemic.19  What is clear is that the taxonomy of the 

international security industry is complex and politically sensitive and that ‘the very choice of 

a definition often reflects a precise regulatory position…’20 This precision can be seen in the 

approach of many States, particularly in the Global North, that contract with PMSC and who 

are very careful to talk only of ‘legitimate private security providers.’21 What is meant by this 

language is unclear but it probably means business actors legally incorporated under national 

law.  In this paper, the term PMSC is used, defined broadly by the UN Working Group on the 

use of mercenaries as ‘corporate entities providing, on a compensatory basis, military and/or 

security services by physical persons and/or legal entities.’22 Such entities may be armed or 

 
17 The customary rules set out in Article 47 of Additional Protocol (I) to the Geneva Conventions 1977 do not 

prohibit mercenarism, but mercenaries are defined in Art.47 and the provision denies them the right to 

combatant or prisoner-of-war status. The Protocol applies to international armed conflicts, including struggles 

for self-determination (Art. 1(4)), but not to non-international armed conflicts. The International Convention 

against the Recruitment, Use, Financing and Training of Mercenaries 1989, however, applies to international 

armed conflicts and other types of armed conflicts but currently only 36 States have ratified it. Importantly, it 

nevertheless criminalises: (1) ‘any person who recruits, uses, finances or trains mercenaries’; (2) direct 

participation ‘in hostilities or in a concerted act of violence’ aimed at ‘overthrowing a Government or otherwise 

undermining the constitutional order of a State; or undermining the territorial integrity of a State’; and (3) any 

person who attempts or assists in committing these offences. State parties are obligated to, inter alia, criminalise 

these offences, mutually cooperate to implement the Convention, and either initiate proceedings against suspects 

present on their territory or extradite them to another State with valid jurisdiction. 
18 Joakim Berndtsson and Christopher Kinsey (eds), The Routledge Companion to Outsourcing Security: The 

Role of the Market in the 21st Century (Routledge 2016) 5. 
19 See e.g. Qi Chen, ‘How China’s Private Sector Helped the Government Fight Coronavirus’ (The 

Conversation) <http://theconversation.com/how-chinas-private-sector-helped-the-government-fight-

coronavirus-136100> accessed 30 June 2020; For an historic view see Christopher Spearin, ‘Private, Armed and 

Humanitarian? States, NGOs, International Private Security Companies and Shifting Humanitarianism’ (2008) 

39 Security Dialogue 363 <https://doi.org/10.1177/0967010608094034> accessed 2 July 2020. 
20 Eugenio Cusumano, ‘Policy Prospects for Regulating Private Military and Security Companies in F.Francioni 

& N.Ronzitti, (Eds), (OUP, 2011)’, War by Contract: Human Rights Humanitarian Law, and Private 

Contractors. 
21 See e.g. the EU response to the 2019 Report of the UN Working Group on the use of mercenaries as a means 

of violating human rights and impeding the exercise of the right of peoples to self-determination to the UN 

General Assembly. 
22 ‘Report of the Working Group on the Use of Mercenaries as a Means of Violating Human Rights and 

Impeding the Exercise of the Right of Peoples to Self-Determination,’ A/HRC/15/25. Draft of a possible 

Convention on Private Military and Security Companies (PMSCs) for consideration and action by the Human 

Rights Council, Annex,  Article  2. 
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unarmed. More recently, the Working Group has elaborated on this definition recognising: 

 

…the immense diversity of entities encompassed by it, ranging from multinational 

companies operating transnationally to domestic firms; from a few large companies to 

numerous small and medium-sized enterprises, some of which may be illicit; from 

companies guarding private property, businesses and persons to those providing 

military services such as strategic planning and intelligence-gathering in conflict 

zones.  

 

Importantly, the Working Group acknowledges ‘in-house security’ as falling within the scope 

of the PMSC definition:  

 

In-house security integrated into the regular staff of a business entity or public 

security forces contracted under a private contract to provide security, while not 

stand-alone private military and security companies, may still be considered to fall 

under this term, given that they involve persons carrying out private military and/or 

security functions. 

 

In all other circumstances this paper uses the language and/or acronym adopted by the 

instrument or document in question. 

 

Finally, in addition to international and industry-specific regulatory initiatives and domestic 

security legislation, it should be noted that as ’business enterprises’, PMSCs clearly fall 

within the scope of the UN Guiding Principles on Business and Human Rights.23 This is 

reflected in the regulatory architecture for PMSCs which incorporates the Protect Respect 

Remedy pillars but is little understood by the majority of the industry.24  PMSCs also, 

therefore, fall within the scope of domestic laws addressing business and human rights.  

 

1.1.2 Gender 

 

For the purposes of this paper ‘gender’ is construed broadly and refers to the ‘socially 

 
23 Guiding Principles (n 7), Principle 11. 
24 See e.g. International Code of Conduct for Private Security Providers’ (n 15) Paragraph 2. 
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constructed identities, attributes and roles of persons in relation to their sex and the social and 

cultural meanings attached to biological differences based on sex.’25 While the paper 

highlights the specific, disproportionate and differentiated ways in which women experience 

human rights impacts perpetrated by PMSCs, it further recognises that other gendered 

constituencies exist and also includes consideration of ‘multiple and intersecting forms of 

discrimination that further compound gender-based bias’ including, among other things, 

socioeconomic status, race, sexuality, age, religion, disability and nationality.26 Given the 

highly masculinised nature of the industry this means that on occasion gendered human rights 

impacts experienced by men are addressed. 

 

1.2 Methodology 

 

This paper is based primarily on desktop research, semi-structured interviews,27 and research 

undertaken during the preparation and drafting of the UN Working Group on the use of 

mercenaries 2019 report to the UN General Assembly on the gendered human rights impacts 

of PMSC28, including data gathered at an Expert Consultation convened by the Working 

Group in April 2019.29  While a significant amount of literature addresses the nature and 

activities of the private security industry and PMSCs, and an extensive literature on gender 

issues exists, specific information on the gendered human rights dimension of PMSCs, their 

day-to-day operations, and data from and about companies, is scarce given their security 

focus and commercial sensitivities. This paper therefore also relies on direct participant 

observation, that is, ‘research in which the researcher observes and to some degree 

participates in the action being studied,’ which ‘produces the most direct evidence on action 

as the action unfolds in everyday life.’30 The authors have participated in various capacities 

 
25 ‘Report of the Working Group on the Use of Mercenaries as a Means of Violating Human Rights and 

Impeding the Exercise of the Right of Peoples to Self-Determination: The Gendered Human Rights Impacts of 

Private Military and Security Companies A/74/244’ 

https://www.un.org/en/ga/search/view_doc.asp?symbol=A/74/244, Paragraph 7. 
26 ibid. 
27 Including corporate representatives, government officials, civil society representatives, individuals involved 

in the governance initiatives, and employees of law and consulting firms. 
28 Report of the Working Group on the Use of Mercenaries as a Means of Violating Human Rights and 

Impeding the Exercise of the Right of Peoples to Self-Determination: The Gendered Human Rights Impacts of 

Private Military and Security Companies A/74/244 (n 24).  
29 Working Group on the use of mercenaries as a means of violating human rights and impeding the exercise of 

the right of peoples to self-determination, ‘Expert Consultation on the Gender Dimensions of PMSCs’ 

<https://www.ohchr.org/Documents/Issues/Mercenaries/WG/NoteExpertMeetingGender.pdf>. 
30 Paul Lichterman, ‘Seeing Structure Happen: Theory-Driven Participant Observation’ in Bert Klandermans 

and Suzanne Staggenborg (eds), Methods of Social Movement Research (University of Minnesota Press 2002) 

120, 138. 

https://www.un.org/en/ga/search/view_doc.asp?symbol=A/74/244
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(e.g. human rights mandate holder under the UN Special Procedures, Human Rights 

Technical Expert, consultant, academic, legal adviser) in the development of the governance 

initiatives for PMSCs highlighted here including contributing to the drafting of the ICoC and 

the  Articles of Association of ICoCA, participating in the OEIGWG on PMSCs, developing 

the private security management standards ANSI/ASIS PSC.1 and ISO 18788, participating 

in the UK Foreign and Commonwealth Office’s (UK FCO) PSC.1 pilot scheme to certify the 

first PSCs to PSC1, and serving as Observers to the ICoCA. They therefore have extensive 

experience of observing the many actors involved. 

2. The Gendered Nature of PMSC Human Rights Impacts  
 

There are multiple and intersecting reasons for the disproportionately gendered nature of 

PMSC human rights impacts and they can be categorized under three broad and interlinked 

headings: (1) the nature of the contexts in which PMSCs operate; (2) the nature of services 

provided by PMSCs; and (3) the masculinized nature of the sector.  

 

2.1 The nature of the contexts in which PMSCs operate 

 

As mentioned above, concerns about the PMSC sector are not new but they came to a head in 

the early 2000s due to widespread reporting of PMSC operations and associated human rights 

abuses during the armed conflicts in Iraq and Afghanistan. What must be understood, 

however, is that the sector has expanded in the intervening years, both in size and in terms of 

the spaces which PMSCs now occupy. In particular, there has been a substantial expansion of 

domestic security markets.31 For example there has been a significant increase in the use of 

private security in the context of migrant management and border control where they are 

contracted to guard people and facilities, and gather biometric data, among other activities.32 

The expansion can also be observed clearly in the increased and mutable use of private 

 
31 DCAF, ‘The Montreux Document: A Mapping Study on Outreach and Implementation’ (2017) 

<https://www.mdforum.ch/pdf/mapping-study.pdf>. 
32 See e.g. Daria Davitti, ‘The Rise of Private Military and Security Companies in European Union Migration 

Policies: Implications under the UNGPs’ (2019) 4 Business and Human Rights Journal 33 

<https://www.cambridge.org/core/journals/business-and-human-rights-journal/article/rise-of-private-military-

and-security-companies-in-european-union-migration-policies-implications-under-the-

ungps/3BE213E0861BBFBF1476BCE02F05E96C> accessed 30 June 2020; Working Group on the use of 

mercenaries as a means of violating human rights and impeding the exercise of the right of peoples to self-

determination, ‘Impact of the Use of Private Military and Security Services in Immigration and Border 

Management on the Protection of the Rights of All Migrants’ A/HRC/45/9 <https://undocs.org/A/HRC/45/9>. 
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security in new spaces during the COVID-19 global pandemic where PMSCs are doing 

medical testing and supervising people in quarantine.33  These companies operate in stark 

contrast to the militarized contractors operating in armed conflicts (although sometimes they 

are different arms or subsidiaries of the same company). They are often unarmed and tend to 

protect property and persons but are operating in environments, e.g. migrant detention 

centres, where they do have substantial potential to violate the human rights of the most 

marginalized, particularly physical integrity rights, in a gendered fashion. 

 

Additionally, there has also been an increase in the number of, particularly international, 

PMSCs operating in conflict, post-conflict, transitional, and other complex and volatile 

operational sites e.g. around remote extractive industry sites.34 In other words, situations 

where the rule of law and oversight is diminished. It is well known that women and girls 

experience particular vulnerabilities in situations of armed conflict both internal and 

international, and are disproportionately affected by violent death and sexual and gender-

based violence. 35 Such vulnerabilities also apply to women employees and contractors of 

PMSCs, as well as women in communities affected by the actions of PMSC personnel.36  

Furthermore, because of the breakdown of systems of protection during armed conflicts and 

post-conflict situations, gender-based discriminations intensify and existing inequalities 

deepen e.g. evictions and denial of access to land and livelihood on which women depend.37  

Risks of SGBV and trafficking also increase in post-conflict environments.38 So the context 

of PMSC operations matters.  

 

2.2 The nature of services provided by PMSCs 

 
33 Sorcha MacLeod, ‘Private Security, Human Rights, and Covid-19’ (EJIL: Talk!, 2 July 2020) 

<https://www.ejiltalk.org/private-security-human-rights-and-covid-19/> accessed 13 August 2020; Sorcha 

MacLeod (forthcoming 2020), ‘CEPRI WORKING PAPER, Private Security, Human Rights and COVID-19: 

Regulatory Challenges at the Margins’. 
34 See e.g. Report of the Working Group on the use of mercenaries as a means of violating human rights and 

impeding the exercise of the right of peoples to self-determination, ‘Relationship between Private Military and 

Security Companies and the Extractive Industry from a Human Rights Perspective’ A/HRC/42/42 (2019) 

<https://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/42/42> accessed 30 August 2020. 
35 Human Rights Committee, ‘CCPR General Comment No. 28: Article 3 (The Equality of Rights Between Men 

and Women) CCPR/C/21/Rev.1/Add.10 (2000) 
36 Ana Filipa Vrdoljak, ‘Women and Private Military and Security Companies’ in Francesco Francioni and 

Natalino Ronzitti (eds), War by Contract: Human Rights Humanitarian Law, and Private Contractors (Oxford 

University Press 2011). 
37 Report of the Special Rapporteur on Trafficking in Persons, Especially Women and Children, UN doc 

A/71/303, 5 August 2016, paragraph 25. Women and Natural Resources: Unlocking the Peacebuilding 

Potential’, 2013, <http://www.undp.org/content/undp/en/home/libra rypage/crisis-prevention-and-

recovery/women-and-natural-resources.html> 
38 Ibid. Paragraph 40.  

http://www.undp.org/content/undp/en/home/libra%20rypage/crisis-prevention-and-recovery/women-and-natural-resources.html
http://www.undp.org/content/undp/en/home/libra%20rypage/crisis-prevention-and-recovery/women-and-natural-resources.html
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Besides operational contexts, the type of services provided by PMSCs is also significant, as 

well as potentially differentiating them from mercenaries. They are numerous, wide-ranging, 

and expanding as highlighted above. PMSCs guard people and property, they carry out 

surveillance activities and data-gather, manage private prisons and migrant detention centres, 

and support peacekeeping and even humanitarian operations. While the breadth of services 

continues to increase, disappointingly the appetite of States for regulation, oversight and 

accountability of the sector is diminishing.39 This has consequences on the ground. 

 

Effective delivery of security, whether public or private, means generating a safe and secure 

environment that is conducive to economic development, education and health care, respect 

for human rights and the rule of law, and the growth of vibrant civil society organizations.40 

Communities should be able to rely on PMSCs providing such an environment, especially 

when they are empowered to use force, control populations, and in some cases, carry 

weapons which serve to create power imbalances. In particular, this environment must not 

only include consideration of gendered issues but also ensure the active participation of 

women. 41 To not do so has enormous potential to cause disproportionately gendered human 

rights impacts, yet it is a topic that has received little attention despite the gendered abuses 

such as SGBV and trafficking that often receive public attention. As Stachowitsch notes: 

 

While gender mainstreaming and equality measures are increasingly implemented and 

more women are integrated into the structures and practices of state forces, gender 

equality plays virtually no role in the military and security industry (…).42 

 

In the academic context, focus is mostly on the gendered aspects of security provision and the 

privatization of the security industry, or is oriented towards problem-solving43, rather than 

mapping out the root causes for gender inequality in the sector and the human rights 

consequences that stem from them.  

 
39 For example, while industry and CSO membership of ICoCA increases steadily, there are only 7 State 

members: Australia, Canada, Norway, Sweden, Switzerland, UK, US.  
40 Sabrina Schulz and Christina Yeung, ‘Private Military and Security Companies and Gender’ (DCAF, 

OSCE/ODIHR, UN-INSTRAW 2008) Tool 10 <https://www.un.org/ruleoflaw/files/GPS-TK-PMSC.pdf>. 
41 Ibid. 4.  
42 Stachowitsch (n 6), 30. 
43 DCAF (n 30); Maya Eichler, ‘Gender and the Privatization of Security: Neoliberal Transformation of the 

Militarized Gender Order’ (2013) 1 Critical Studies on Security 311. 
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Given this lack of attention there is insufficient insight into the gendered consequences of the 

rise of the PMSC sector industry and the key human rights risks and impacts it poses. 

Security is an essential service for citizens and a prerequisite for development, making the 

delivery of gender-sensitive and therefore effective security44 all the more important. The 

lack of attention for this topic is even more problematic when considering how the context 

and nature of PMSC’ services implicate inherent additional risks to gender-specific human 

rights, and a lack of information about the sector hinders oversight further. States must ensure 

that societal regulatory norms and standards guarantee security for all. If States permit 

market forces to intervene in security provision for all then States have a responsibility to 

make certain that they comply with this guarantee, at present they do not as will be seen 

below when discussing the regulatory framework.  

 

Which brings us to the third reason for gendered human rights impacts by PMSC, the 

masculinized nature of the sector. 

 

2.3 The masculinized nature of the PMSC sector 

 

Security as a concept is underpinned by the notion of protection, and it is often gendered in a 

very binary and heterosexual way, with the role of the male being to protect the female.45 

This tracks with the traditional idea of the State claiming a monopoly on the use of force46, 

and as the protector of its citizens through overtly masculine and highly gendered military 

and security institutions. Modern State-based military institutions (and police and other 

security services), as evolved through Western nation States and their hierarchical gender 

orders, give rise to a militarized masculinity and further sustain strong bonds between State, 

military and masculinity.47 Conscription of men alone, and the accepted image of masculine 

soldiers solidify that trope. Despite the entry of women into the armed forces, police, and 

security services of an increasing number of States in recent decades, they are still 

significantly underrepresented, particularly in combat units or Special Forces from which 

they are often excluded.48  

 
44 DCAF (n 30) 3 and 4. 
45 Eichler (n 6) 56. 
46 Max Weber, Weber: Political Writings (Peter Lassman and Ronald Spiers eds, University Press 1984) 310-

311 
47 Stachowitsch (n 6). 
48 https://www.securitywomen.org/resources/statistics  

https://www.securitywomen.org/resources/statistics
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What this means is that the inequalities extant in these highly masculinized fields are 

automatically and systematically transferred from State entities to the private sector as 

security becomes increasingly privatized. Since PMSCs recruit largely former members of 

the armed forces, police and other State security forces, the underrepresentation of women 

and the limitations imposed on them impacts heavily on the PMSC industry. Consequently, 

few women are considered to have the necessary training to work, for example, in the area of 

private armed security and protection.49 In essence, States brand women as an unequal 

military or security workforce, which subsequently limits their opportunities when 

transitioning into the PMSC labour market.50 The focus on, and high value accorded 

masculinity is similarly transported, privileging stereotypical masculine heterosexual 

identities.  

 

While armed forces, police and security services in the public sector in many countries seems 

to be slowly modernising by engaging more women and LGBTI+ persons, and adopting 

policies to stimulate their recruitment, gendered labour and its consequences is not 

questioned or understood within the private security industry.51 As a result, women’s 

employment rights are eroded as a result of security and military privatization whereas 

masculinity is prized as the efficient guarantor of domestic security.52 Fraternal bonds, 

particularly within PMSCs operating in conflict zones, are cemented by intra-masculine 

rivalry, which is accomplished via heterosexual bonding. Intra-masculine hierarchies are 

often created by framing contractors from different companies or nationalities as 

considerably less professional than themselves53, so establishing a discriminatory 

environment based not only on on gender, but also on race and ethnicity.  

 

Moreover, an additional racial hierarchy emerges particularly within international PMSCs 

operating in (post-) conflict zones. Certain well-paying and higher-level or more prestigious 

jobs are reserved for those who conform to Western hegemonic masculine and racial ideals. 

 
49 Eichler (n 42) 319. 
50 Stachowitsch (n 6) 30. 
51 Working Group on the use of mercenaries as a means of violating human rights and impeding the exercise of 

the right of peoples to self-determination, ‘Expert Consultation on the Gender Dimensions of PMSCs’ (n 28). 
52 Paul Higate, ‘Aversions to Masculine Excess in the Private Military and Security Company and Their Effects: 

Don’t Be a “Billy Big Bollocks” and Beware the “Ninja!”’ in Maya Eichler (ed), Gender and Private Security in 

Global Politics (Oxford University Press 2015) 133 
53 Paul Higate, ‘Drinking Vodka from the “Butt-Crack”’ (2012) 14 International Feminist Journal of Politics 

450, 455. 
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Women of all races are excluded from even the least lucrative jobs in favour of men from low 

income countries, to whom so-called ‘feminized’ tasks are assigned.54 Men from countries 

where fewer economic opportunities are available, such as India, Nepal or Latin American 

countries, are hired by international PMSCs that have the capacity to recruit in a global 

marketplace. In seeking the most cost-effective labour option (driven by client demand), 

unskilled, reproductive, and low paid tasks are often assigned to men from the Global South, 

while more militarized tasks are allotted to Western (-trained) men, or certain men who are 

stereotyped as coming from ‘martial’ or ‘warrior races’.55 Consequently, women have even 

fewer labour opportunities than male ‘third-country nationals’ (TCNs), who are available to 

be recruited in abundance. Besides the limited employment access for women, there are also 

limitations on the types of tasks that will be allocated to women even though there is 

evidence that women are perceived as more approachable and effective in some situations 

and can act as a bridge to women and girls in local communities.56 It should be noted, 

however, that within international PMSCs, women are more present in headquarters, often in 

legal and management roles.57 When women are permitted access to on the ground working 

environments they experience harassment, discrimination, and SGBV, as well as violations of 

other labour rights where health and safety is not gender-sensitive, changing rooms for 

women are not available, required working hours do not take account of caring 

responsibilities, and protective equipment does not fit. 

 

At the domestic level the recruitment of TCNs by PMSCs is less of an issue. Having said 

that, while many domestic PMSCs recruit from the police service, they are frequently prone 

to hiring young, unemployed, low-skilled men, or even former combatants who may have no 

formal military or security background. In many countries they form a large part of the 

private security sector, and the effects of transferred masculinity is less clear. Nevertheless, it 

seems that masculinized cultures predominate, due to deeply ingrained stereotypes around 

security. In many contexts, cultures of violence against women and ones where women are 

 
54 Amanda Chisholm and Saskia Stachowitsch, ‘Everyday Matters in Global Private Security Supply Chains: A 

Feminist Global Political Economy Perspective on Gurkhas in Private Security’ (2016) 13 Globalizations 815 

<https://doi.org/10.1080/14747731.2016.1155796> accessed 30 August 2020. 
55 Jutta Joachim and Andrea Schneiker, ‘The License to Exploit: PMSCs, Masculinities, and Third-Country 

Nationals’ in Maya Eichler (ed), Gender and Private Security in Global Politics (Oxford University Press 2015). 
56 DCAF (n 30). Parallels can also be drawn with the use of women peacekeepers: UN Women, Preventing 

Conflict, Transforming Justice, Securing the Peace: A Global Study on the Implementation of United Nations 

Security Council resolution 1325, 2015, 136. 
57 Working Group on the use of mercenaries as a means of violating human rights and impeding the exercise of 

the right of peoples to self-determination, ‘Expert Consultation on the Gender Dimensions of PMSCs’ (n 28). 
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viewed as lower in status will in turn ensure their exclusion from security-related positions. 

Further analysis of domestic security industries is needed to determine what effect a 

predominantly male security sector may have on the private security sector landscape.   

 

The effects of a predominantly male international private security sector that exudes 

ingrained stereotypical masculinity often results in a security environment that does not feel 

secure for women, or indeed for others who do not conform to the stereotypes. Such a culture 

can elicit feelings of intimidation or threat and may result, for example, in community 

members taking different routes or staying home altogether, avoiding guard posts or 

checkpoints, which may impact on the enjoyment of rights, such as the right of access to 

water or food. This is especially true for women, and there are numerous examples of, 

particularly indigenous women and women human rights defenders, experiencing SGBV and 

other forms of physical violence and intimidation at the hands of PMSC personnel.58 Of 

course, not everyone can avoid interactions with PMSC personnel, particularly those subject 

to physical control in prisons or detention centres and this presents particular issues, for 

example, for those who are pregnant or incarcerated with small children, and trans women. 

Furthermore, a masculinized private security sector that is permitted to carry weapons also 

means that men are more frequently in possession of lethal and non-lethal arms. Various 

sources suggest that increases in homicides, suicides and femicides are linked to the 

increased availability and circulation of firearms in society due to the growing private 

security sector.59  

 

What is clear then, is that is that the PMSC industry has the potential to cause 

disproportionately gendered human rights impacts due to its nature and composition, which 

are amplified by power imbalances between the companies and the local communities in 

which they operate, and further exacerbated by their deployment in fragile and volatile 

contexts. So how has the regulatory regime responded to gendered human rights impacts? 

 

 

 
58 ibid. 
59 Ibid. 
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3. Gender gaps in the international regulatory frameworks, 

including NAPs on Business and Human Rights.   
 

While it is evident that PMSCs can and do engage in gendered human rights abuses, it is also 

clear that international regulatory responses are inadequate, with considerable gaps in 

regulation. This next section examines the key gender provisions in international human 

rights treaties as well as the specific regulatory instruments aimed at the PMSC industry, and 

NAPs. 

 

3.1 Applicable Instruments for States 

 

3.1.1 International Human Rights Law  

 

From a gender perspective, all of the main international human rights treaties applicable to 

States contain guarantees on substantive gender equality. Besides general prohibitions on 

discrimination on the basis of gender or sex,60 they also assert that the rights contained in the 

conventions should be enjoyed equally by everyone, as well as emphasizing this equality in 

specific provisions.61  The Convention on the Elimination of All Forms of Discrimination 

Against Women (CEDAW) is of course the most targeted instrument, and aims specifically 

to ensure the eradication of discrimination against women in all core aspects of life.62  

Additionally, in its General Recommendation 19, the CEDAW Committee categorizes 

violence against women as a violation of human rights.63  

 

The problem as always when it comes to business enterprises, including PMSC, is that 

international human rights law treaties are understood to be addressed primarily to States. So 

when it comes to protection of persons against violations of human rights committed by 

private persons or companies, the treaties are effected through State implementation via 

 
60 Note the difference between women/men, and gender. Non- discrimination: UDHR preamble; ICCPR and 

ICESCR Common Article 2 & 3; IACHR Article 1; ECHR Article 14; AChHPR Articles 2 & 18; AChHR 

Article 3. 
61 Equality before the law and equal protection of the law ICCPR Article 26, AChHR Articles 11,12,13; free and 

equal professional opportunities CEDAW Article 11. 
62 CEDAW e.g. Article 7 participation in public office; Article 10 equal right to education; Article 11 equal 

opportunities for employment. 
63 CEDAW, General recommendation No. 19 -- eleventh session, 1992 violence against women; and UN 

CEDAW General recommendation No. 35 on gender-based violence against women, updating general 

recommendation No. 19, CEDAW/C/GC/35, 2017  
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national laws, regulations, policies and the judiciary. Thus most treaties affirm that human 

rights obligations need to be implemented ‘to ensure the rights [of the Covenant] to all 

individuals in their territory and under their jurisdiction.64 Individuals must be ‘protected by 

the State, not just against violations of its Covenant rights by its agents, but also against acts 

committed by private persons or entities’ and that in order to fulfil its obligations, the State 

must ‘… take appropriate measures or to exercise due diligence to prevent punish investigate 

or redress the harm caused by such acts of private persons or entities.’65  

 

Therefore, the State has the obligation to respect, protect and promote the realization of 

human rights, and has these duties in relation to business entities. States must respect human 

rights by refraining from interfering with or curtailing the enjoyment of human rights. In 

relation to private business actors this means for example that the State does not prioritize the 

interests of business entities over covenant rights without adequate justification or pursue 

policies that negatively affect rights.66 States must protect human rights by protecting 

individuals and groups against human rights abuses perpetrated by business. This should 

entail, for example, that a State effectively prevents infringements on rights in the context of 

business activities through legislative, administrative and other measure and provide victims 

of corporate abuses effective remedy. Regulations may need to be particularly stringent when 

it comes to the privatization of formerly public goods, to ensure quality, accessibility and 

equal distribution of those services.67 This is of particular importance when it comes to 

privatized security. The State should promote human rights by taking positive action to 

facilitate the enjoyment of basic human rights. In relation to businesses this could mean 

cooperation with businesses or directing businesses in order to have them help fulfil these 

rights.68 This type of positive action is important in light of discrimination on the basis of 

gender and the prohibition on SGBV. As pointed out specifically in a variety of General 

Comments and General Recommendations, obligations stemming from e.g. CEDAW go 

beyond merely requiring equal treatment for men and women, and also need proactive special 

measures and affirmative action, to achieve substantive equality. This means that the State 

 
64 Human Rights Committee, General Comment 31, ‘The Nature of the General Legal Obligation Imposed on 

States Parties to the Covenant’ UN Doc. CCPR/21/Rev1/Add13, 26 May 2004, 3. 
65 Ibid, 8. 
66 UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 24 on State 

Obligations under the International Covenant on Economic, Social and Cultural Rights in the Context of 

Business Activities, E/C.12/GC/24, 2017, paragraph 12. 
67 Ibid, paragraphs 14, 21. 
68 Ibid, paragraphs 23, 24. 
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obligation goes beyond addressing discriminatory laws, but also should address practices and 

customs, and discrimination against women by private actors.69  

 

Thus, international human rights law sets out multifaceted responsibilities and obligations for 

the State in relation to business actors; on the one hand it sets out obligations for States to 

refrain from human rights violations, on the other it obliges States to protect against and 

remedy violations by companies. This obligation relates to the State’s national territory and 

outside the national territory in situations over which States parties may have jurisdiction or 

exercise control.  

  

Turning to the protection offered by CEDAW, its Committee’s General Recommendation 30 

on women in conflict prevention, conflict and post-conflict situations explicitly includes 

PMSC among the non-State actors which must be regulated. It sets out the duty of States to 

ensure that PMSCs respect human rights, and urges such actors to abide by codes of conduct 

on human rights and the prohibition of all forms of gender-based violence.70 General 

Recommendation 28 also emphasizes that ‘[t]he obligations incumbent upon States parties 

[...] also extend to acts of national corporations operating extraterritorially’, making clear 

that the behaviour of PMSCs and their personnel, even when operating internationally, is 

subject to these provisions.  

 

State obligations to protect and fulfil human rights clearly encompass the duty to protect 

women from violations committed by third parties, including PMSC, and to take positive 

steps to fulfil their human rights.71 This means that States may also be responsible for private 

acts of violence against women if they fail to act with due diligence to prevent violations of 

rights.72 Under human rights law, the due diligence standard serves to determine whether the 

State has taken effective steps to comply with its human rights obligations, in particular the 

obligation to protect.73 

 

3.1.2 UNGPs 

 
69 UN CEDAW Articles 2(e), 2(f), 5(a). 
70 UN CEDAW General Recommendation No. 30 on women in conflict prevention, conflict and post-conflict 

situations, CEDAW/C/GC/30, 2013, 

https://www.ohchr.org/Documents/HRBodies/CEDAW/GComments/CEDAW.C.CG.30.pdf  paragraphs 13-18 
71 UN OHCHR, ‘Women’s Rights are Human Rights,’ 2014, 26. 
72 Committee on the Elimination of Discrimination against Women’s General Recommendation No. 19 (1992). 
73 Human Rights Committee confirmed this in General Comment No. 31 (2004). 

https://www.ohchr.org/Documents/HRBodies/CEDAW/GComments/CEDAW.C.CG.30.pdf
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States’ obligations with regard to human rights and IHL violations by private actors have 

taken further shape in the ‘Protect, Respect and Remedy Framework’ of the UNGPs, 

specifically Pillars 1 and 374 and all States have committed to them.75 They set out the 

fundamental duties and responsibilities for preventing and redressing business-related human 

rights abuses as they are laid down the in fundamental, legally binding human rights and IHL 

standards captured in the treaties set out above. States are urged to require human rights due 

diligence from business entities.  The UNGPs apply to the relationship of States to all 

business enterprises, and therefore also cover their relationships with PMSCs. Additionally, 

as due human rights diligence requirements under the UNGPs are determined by context, 

Principle 17 is of particular importance for PMSCs as it recognizes that due diligence 

standards can be higher for companies operating in conflict affected areas.76  

 

Until recently, little attention has been given to gender issues within the UNGPs.77 Gender 

was not a core consideration during the development and implementation of the UNGPs but 

there are a limited number of references to gender.  The preamble states:  

 

These Guiding Principles should be implemented in a non-discriminatory manner, 

with particular attention to the rights and needs of, as well as the challenges faced by, 

individuals from groups or populations that may be at heightened risk of becoming 

vulnerable or marginalized, and with due regard to the different risks that may be 

faced by women and men. 

Subsequent to that, Guiding Principle 7 on Supporting Business Respect for Human Rights in 

Conflict-Affected Areas notes that States should provide ‘…adequate assistance to business 

enterprises to assess and address the heightened risks of abuses, paying special attention to 

both gender-based and sexual violence.’78 The Commentary to Principles 3, 12 and 20 also 

refers to women’s human rights as requiring particular attention from businesses in particular 

contexts due to their ‘risk of vulnerability and/or marginalization.’ Additionally, human 

rights reporting is required which is assumed to include reporting on gender related 

 
74 Ruggie,J. “Protect, Respect and Remedy: A framework for business and human rights” Report of the Special 

Representative of the Secretary General on the Issue of Human Rights and Transnational Corporations and 

Other Business Enterprises”, A/HRC/8/5 7 April 2008. 
75 UNGPs (n 7). 
76 UNGPs (n 7) Principle 17.  
77 Gender Lens to the UNGPs: <https://www.ohchr.org/EN/Issues/Business/Pages/GenderLens.aspx>. 
78 UNGPs (n 7) Principle 7b. 
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violations.79 Other than these meagre provisions, there is little detail in the UNGPs 

themselves, although as stated above, the UN Working Group on Business and Human Rights 

has recently turned its attention to the issue via its ‘Gender lens to the UNGPs’ project.80 

[EXPAND] 

3.1.3 Montreux Document 

Turning now to instruments specifically aimed at State regulation of PMSCs. The ‘Monteux 

Document on pertinent international legal obligations and good practices for states related to 

operations of private military and security companies during armed conflict’ (Montreux 

Document) reaffirms existing legal obligations of States, articulating how international law 

applies to the activities of PMSCs during armed conflict. Part II of the instrument sets out  

what it describes as 'good practices’ for PMSC regulation at the domestic level, and which it 

indicates can be ‘instructive’ outside of armed conflicts.81 These good practices aim to assist 

States with the implementation of national laws and regulations, including with regard to 

licensing, registration and monitoring of companies.82 The relevance of the Montreux 

Document outside armed conflict is further evidenced by its reliance on human rights law 

provisions, and by the extensive work done over the past years to promote compliance with 

and implementation of the Montreux Document by its Secretariat globally.83 Currently, 56 

States and 3 international organizations adhere to the Montreux Document. Though it is not a 

binding agreement and it explicitly does not create any new legal obligations for States, its 

good practices form a blueprint for a national legal and regulatory framework that respects 

and protects human rights and IHL.  

 

In relation to gender, Part I of the Montreux Document calls on States to ensure compliance 

with human rights and humanitarian law obligations where relevant, and thus all provisions 

of gender protection therein. This should be achieved through legislation and accountability 

mechanisms, but also by ensuring awareness and compliance of PMSCs through training in 

IHL and human rights law and by contracting with PMSCs that are deemed capable of 

operating in compliance with those laws. These general statements regarding compliance 

with the law, however, are of little assistance for States regarding specific gender protections. 

 
79 UNGPs (n 7) Principles 25 and 27.  
80 UN Working Group on Business and Human Rights, 

<https://www.ohchr.org/EN/Issues/Business/Pages/GenderLens.aspx> 
81 Montreux Document (n 14) Preface (5) 9. 
82 Montreux Document (n 14) Part II, introduction, 16. 
83 On its activities see: <www.mdforum.ch>.  

https://www.ohchr.org/EN/Issues/Business/Pages/GenderLens.aspx
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The few additional provisions set out in the instructive Good Practices in Part 2 are also 

limited in scope and value. They encourage States and PMSCs to: 

 

• Vet past conduct of PMSCs and their personnel, including verified records of sexual 

offenses, as a prerequisite for a contract (Paragraphs 6 (a), 32 (a), 60 (a))  

• Train personnel in IHL and HRL, for performance under the specific contract and 

environment, including on gender issues (Paragraphs 10 (c), 35 (c), 63 (c))  

• Ensure that PMSCs have internal regulations for reporting, monitoring and 

accountability mechanisms for complaints, misconduct and incidents (Paragraphs 12, 

37, 65) In this regard, the requirement to wear a uniform and ID, for example, is 

important in relation to be able to identify a perpetrator.  

 

While gender is present in the Montreux Document through its build-up of national 

regulatory systems, prevention, punishment and reporting of SGBV and other gender-specific 

human rights violations is addressed, nevertheless, the gender provisions remains weak, 

unelaborated and problematizing in their focus, which is challenging when it comes to 

ensuring effective domestic implementation. 

 

3.2 Applicable Instruments for PMSCs 

 

3.2.1 UNGPs 

Although human rights law is traditionally understood as being designed for States, it has 

been accepted over the past decade that business entities have a responsibility to comply with 

and respect international human rights as well as IHL obligations.84 This means that in 

parallel to being bound via State laws and regulation, companies need to comply with and 

respect human rights and IHL standards when carrying out their operations to the extent that 

they do not negatively impact on human rights of others. To ensure this, companies need to 

go beyond adapting their policies to comply with the rules. They need to actively internalize 

human rights and IHL standards, including through due diligence obligations set out by the 

 
84 Sorcha MacLeod, ‘International Regulatory Initiatives on Business and Human Rights’ in Francesco 

Francioni and Natalino Ronzitti (eds), War by Contract: Human Rights Humanitarian Law, and Private 

Contractors (Oxford University Press 2011); Working Group on Mercenaries, A/72/286, 4 August 2017, 

paragraph 12 <http://www.un.org/en/ga/search/view_doc.asp?symbol=A/72/286>. 
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UNGPs.85. This means integrating ‘(…) their responsibility to respect human rights into their 

core corporate policies and processes with the ultimate goal being to create a shift in 

corporate culture through what constructivists refer to as norm internalization. This is to be 

achieved through the creation of (1) a corporate human rights policy; (2) a human rights due 

diligence process; and (3) an internal grievance mechanism.’86 Acceptance of these 

responsibilities is evidenced by some PMSCs in the sector becoming increasingly engaged in 

international initiatives and codes of conduct to promote human rights and IHL 

implementation.  

 

In relation to compliance with gender specific rights, these obligations are underpinned by 

the CEDAW Committee’s General Recommendation 30 on ‘women in conflict prevention, 

conflict and post-conflict situations’, which refers specifically to the responsibility of PMSCs 

as one of the categories of non-State actors which must be regulated by States but also, in 

their own right, abide by codes of conduct on human rights and the prohibition of all forms of 

gender-based violence.87  

 

The global human rights standards targeting businesses are of course the UNGPs88 and given 

that they address all business entities, they apply to PMSCs. Pillar 2 articulates the corporate 

responsibility to respect human rights while Pillar 3 articulates the need for businesses to 

ensure access to remedy for victims of corporate-related human rights abuses. Additionally, 

PMSCs may have a higher human rights due diligence responsibility when operating in a 

conflict zone, as mentioned above, because the standard of due diligence necessary is 

determined by context. By extension this includes the nature of the commercial activities, 

which in this case is security, and as has been seen in Section 2 of this paper, has high 

potential to impact human rights negatively and in a gendered way. In practice, higher 

standards of due diligence should manifest in PMSCs undertaking high levels of vetting and 

 
85 UNGPs (n 7) Pillar II of the UNGPs, in particular Principle 17; Geneva Academy of International 

Humanitarian Law and Human Rights, Academy Briefing No. 12, (2018) 15-16.  
86 Sorcha Macleod and Rebecca Dewinter-Schmitt, ‘Certifying Private Security Companies: Effectively 

Ensuring the Corporate Responsibility to Respect Human Rights?’ (2019) 4 Business and Human Rights Journal 

55, 56 <https://www.cambridge.org/core/product/identifier/S2057019818000251/type/journal_article> accessed 

11 June 2020. 
87 UN CEDAW General Recommendation No. 30 on women in conflict prevention, conflict and post-conflict 

situations, CEDAW/C/GC/30, (2013) 

<https://www.ohchr.org/Documents/HRBodies/CEDAW/GComments/CEDAW.C.CG.30.pdf>. paragraphs 13-

18. 
88 UNGPs(n 7). 

https://www.ohchr.org/Documents/HRBodies/CEDAW/GComments/CEDAW.C.CG.30.pdf
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training of personnel, demonstrating fitness to perform under such circumstances, and 

carrying out extensive human rights risk and impact assessments before and during 

operations to evaluate whether the services required can be performed in the given context 

while minimizing or preventing negative human rights impacts.  

 

As already mentioned, the UNGPs do not address gender-related responsibilities extensively. 

The general non-discrimination reference in the Preamble is again relevant for businesses, 

and the Commentaries to Principles 12 and 20 refer to women’s human rights as requiring 

particular attention from businesses in particular contexts due to their ‘risk of vulnerability 

and/or marginalization’ but no more. In 2019 the Working Group on Business and Human 

Rights published its report on the Gender Dimensions of the UNGPs and its 

recommendations should be followed by the PMSC sector.89 [EXPLAIN & EXPAND]   

 

3.2.2 International Code of Conduct for Private Security Service Providers (ICoC) 

The International Code of Conduct for Private Security Service Providers (ICoC) is the key 

instrument when it comes to international PMSC-specific regulation. ICoC focuses 

specifically on clarifying the human rights standards directly applicable to private security 

providers or PSCs.90 Adopted in 2010, it is the product of a multi-stakeholder initiative, 

involving PSCs, CSOs, academics, and States and: 

 

…includes a wide range of standards and principles for the responsible provision of 

private security services which can be broadly summarized in two categories: first, 

principles regarding the conduct of Member Company personnel based on 

international human rights and humanitarian law standards including rules on the use 

of force, sexual violence, human trafficking and child labour; and second, principles 

regarding the management and governance of Member Companies including the 

selection, vetting and proper training of personnel.91 

 

 
89 Report of the UN Working Group on Business and Human Rights,  ‘Gender dimension of the Guiding 

Principles on Business and Human Rights’ A/HRC/41/43 (2019) 
90 Defined as: “any Company (as defined in this Code) whose business activities include the provision of 

Security Services either on its own behalf or on behalf of another, irrespective of how such Company describes 

itself” Company is defined as: “any kind of business entity or form, such as a sole proprietorship, partnership, 

company (whether public or private), or corporation, and “Companies” shall be interpreted accordingly” 
91 <https://icoca.ch/en/association> 

http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/41/43
http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/41/43
https://icoca.ch/en/association
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This shows that the ICoC does not just set human rights and IHL standards, but it also aims to 

ensure internalization of those standards, achieved by incorporating the human rights 

standards, and cultivating good governance and management practices, such as vetting, 

training, grievance mechanisms and the use of risk assessments. This aligns with the 

approach of the UNGPs framework, which promotes a shift in company culture and an 

inclusion of standards in existing broader enterprise risk management systems.92   

 

Problematically, the scope of the ICoC is limited to so-called ‘complex environments’, 

defined as: 

 

any areas experiencing or recovering from unrest or instability, whether due to natural 

disasters or armed conflicts, where the rule of law has been substantially undermined, 

and in which the capacity of the state authority to handle the situation is diminished, 

limited, or non-existent.93  

 

It is problematic because many activities of domestic private security industries fall outside 

this scope as seen in Section 2. As the industry increasingly moves into new spaces this will 

only become more challenging.  

 

Besides the contextual scope, the spectrum of human rights included in the ICoC is also 

limited. Though the ICoC mentions that all human rights should be taken into account, the 

fact that it explicitly mentions only a few has led to criticism that it gives the impression that 

the rights included are the only ones applicable or somehow more important.94 This can be 

seen in practice, where many PMSCs display tunnel vision in their attitude to and 

understanding of human rights. 

 

To complement this voluntary code of conduct with the tools to enforce it, the ICoC specifies 

that an external independent mechanism should be established for effective governance and 

oversight of subscribing companies. In February 2013, again as a result of a multi-

stakeholder process, the parties agreed on the Articles of Association establishing the 

International Code of Conduct Association (ICoCA). ICoCA performs the role of an 

 
92 UNGPs (n 7) Principle 17, commentary  
93 ICoC (n 15) Definitions. 
94 Life, torture, detention, child labour, slave labour, human trafficking, SGBV. 
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independent governance and oversight mechanism, its purpose being: ‘…to promote, govern 

and oversee implementation of the International Code of Conduct and to promote the 

responsible provision of security services and respect for human rights and national and 

international law in accordance with the Code.’95  

 

The ICoCA’s three core functions are: to certify compliance to the ICoC, monitor member 

activities in certain instances (to which end the PSC members need to provide compliance 

reports), as well as being authorized to receive complaints alleging violations of the Code.96 

If a member company is found to have violated the ICoC and fails ‘to take corrective action 

or to cooperate with the Association in good faith’ it may be suspended by the ICoCA Board.  

 

ICoC envisages a system of 3rd party certification as part of the process of demonstrating 

compliance with the Code. The system is complex and member companies must first obtain 

certification of conformance to a specially developed management standard that is recognized 

by ICoCA e.g. PSC1 or ISO18788. Then, ICoCA itself will subsequently examine evidence 

of the company’s certification to the industry standard, review any additional material 

evidencing its compliance with additional ICoCA requirements, and then potentially award 

the company its final ICoCA certification.97 The industry standards are discussed below.  

 

ICoC only addresses gender concerns in a few places. Besides a general prohibition on 

discrimination internally within a company, including on the basis of sex and sexual 

orientation,98  ICoC furthermore requires the adoption of policies that support a healthy work 

environment, such as policies proscribing sexual harassment.99 Externally, it prohibits 

companies and their staff from ‘…participat[ing] in, encourag[ing], or seek[ing] to benefit 

from any national or international crimes including but not limited to (…) sexual or gender-

based violence, human trafficking, (…)’ 100 Additionally, it sets out requirements for the 

vetting of personnel, including background checks to ensure that they have not been engaged 

 
95 <https://icoca.ch/en/association>  
96 ICoCA Articles of Association, Articles 11, 12, and 13,  

<https://www.icoca.ch/sites/default/files/resources/Articles%20of%20Association.pdf>.  
97 ANSI/ASIS PSC.1 Additional Requirements:  <https://icoca.ch/sites/default/files/uploads/Annex%20B-

%28Additional-Requirements%29-to-Recognition-Statement-for-PSC1.pdf> and ISO 18788 Additional 

Requirements: <https://icoca.ch/sites/default/files/uploads/ICoCA-Recognition-Statement- 

ISO18788_Annex%20B.pdf>.   
98 ICoC (n 15) Paragraph 42. 
99 Ibid Paragraph 64.  
100 Ibid Paragraph 22. 

https://icoca.ch/en/association
https://www.icoca.ch/sites/default/files/resources/Articles%20of%20Association.pdf
https://icoca.ch/sites/default/files/uploads/Annex%20B-%28Additional-Requirements%29-to-Recognition-Statement-for-PSC1.pdf
https://icoca.ch/sites/default/files/uploads/Annex%20B-%28Additional-Requirements%29-to-Recognition-Statement-for-PSC1.pdf
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in criminal activity including rape, sexual abuse or trafficking in persons.101 Besides vetting, 

the ICoC includes criteria for training, including on human rights,102and for reporting, urging 

companies and personnel to report on incidents of sexual and gender-based violence and 

trafficking.103 Paragraph 38 of the document addresses gender-based violence, either within 

the company or externally.  

 

Although the ICoC is a voluntary document, the explicit inclusion of these provisions that 

strive for gender equality in treatment and the prohibition of gender-based violence and 

sexual abuse and harassment may provide avenues for accountability, whether through the 

ICoCA functions or through inclusion in contracts, laws or regulations. Of relevance are also 

para. 66 and 67, which set out the requirements for company grievance procedures, in line 

with the UNGPs. Having said that, critics of the ICoC note that gender is purely framed in 

terms of accountability, taking ‘(…) a narrow view of gender as a ‘contingent’ problem that 

can be solved rather than as deeply implicated in security privatization’104 In that it frames 

women in particular solely as victims. Membership of ICoCA is also limited with only 100 

member companies globally. Nevertheless, ICoCA is taking important steps to address some 

of the most pressing gendered issues arising, for example, it has published Guidelines on 

Preventing Sexual Exploitation and Abuse105 and in 2019 it organised a panel on the topic at 

its Annual General Assembly.106 

 

3.2.3 ANSI-ASIS PSC.1 / ISO 18788 

On the back of the development of the ICoC, industry ‘quality and management standards’ 

(QMS) were developed to integrate the provisions of the ICoC into a quality management 

system that companies could use easily and that would be certifiable and auditable. Such a 

process is anticipated by ICoC107, aligns with the UNGPs108, and has the advantage of using 

 
101 Ibid Paragraph 48. 
102 Ibid Paragraph 55. 
103 Ibid Paragraph 63. 
104 Eichler (n 42) 12.  
105 ICoCA, <Guidelines for Private Security Providers on Preventing and Addressing Sexual Exploitation and 

Abuse>. 
106 Preventing Sexual Exploitation and Abuse: From Policy to Practice, ICoCA AGA, 21 November 2019. 
107 ICoC (n 15) paragraph 7a 
108 See, e.g., UNGPs (n 7) the Commentary to UNGP 17, ‘Human rights due diligence can be included within 

broader enterprise risk management systems, provided that it goes beyond simply identifying and managing 

material risks to the company itself, to include risks to rights-holders’ and the commentary to UNGP 18, ‘While 

processes for assessing human rights impacts can be incorporated within other processes such as risk 

assessments or environmental and social impact assessments, they should include all internationally recognized 

human rights as a reference point, since enterprises may potentially impact virtually any of these rights’. 

https://icoca.ch/sites/default/files/uploads/ICoCA_PSEA_Guidelines_A4_web_1.pdf
https://icoca.ch/sites/default/files/uploads/ICoCA_PSEA_Guidelines_A4_web_1.pdf
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existing systems that PMSCs are familiar with and already use within their company.109 This 

process resulted first in ANSI-ASIS PSC.1, a US national standard, which was later 

converted into an international ISO standard, ISO 18778.110 The development of these 

standards was industry-driven, and should be seen as a kind of ‘self-regulation-plus’,111 

despite the involvement of governments and civil society stakeholders during the drafting 

process. Importantly, they are the first third-party auditable management system standards 

with human rights at their core, which makes their development and efficiency of wider 

interest. Certification to these standards is undertaken by Certification Bodies, that is, 

auditing bodies accredited by national accreditation bodies, and should attest to an 

incorporation of human rights standards in systems and processes by the PMSC, through an 

audit that is reviewed every 6 months.  

 

Since these industry standards were based on the ICoC, it follows that the narrow provisions 

related to gender equality and the prohibition of SGBV are similar to those in the ICoC, while 

adding awareness training on SGBV.112 

 

3.3 National Action Plans 

 

Three years after the UNGPs were endorsed, in June 2014, the UN OHCRC called on all 

Member States to develop National Action Plans (NAPs) on business and human rights to 

promote the implementation of the UNGPs within their respective national contexts.113 At the 

time of writing, only 23 such NAPs have been published. Many of the NAPs do address the 

need for particularly high human rights protections for human rights in situations of armed 

conflict, even though these countries are themselves in situations of peace. In so doing, they 

address the issue of extraterritorial activities of businesses that are headquartered in their 

territory. Only a handful of NAPs address PMSC regulation specifically, however, and only 

 
109 Macleod and Dewinter-Schmitt (n 85) 2. 
110 Macleod and Dewinter-Schmitt (n 85) 14. See also David Sebstead, “Certifying Responsible Private Security 

Companies: Assessing the Implementation of Transparency and Disclosure Provisions” Human Rights Brief 

(May 2016) <http://hrbrief.org/2016/05/certifying-responsible-private-security-companies-assessing-

implementation-transparency-disclosure-provisions/>. 
111 Sorcha MacLeod, ‘Private Security Companies and Shared Responsibility: The Turn to Multistakeholder 

Standard-Setting and Monitoring through Self-Regulation-“Plus”’ (2015) 62 Netherlands International Law 

Review 119 <http://link.springer.com/10.1007/s40802-015-0017-y> accessed 11 June 2020. 
112 PSC.1 (n 96) paragraph 9.3; ISO 18788 (n 96).  
113 Human Rights Council Res. A/HRC/26/L.1. Rep. of the Human Rights Council, 26th Sess., June 10-27, 2014 

(June 27, 2014). 

http://hrbrief.org/2016/05/certifying-responsible-private-security-companies-assessing-implementation-transparency-disclosure-provisions/
http://hrbrief.org/2016/05/certifying-responsible-private-security-companies-assessing-implementation-transparency-disclosure-provisions/
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one includes gender-specific concerns.114 There is also a tendency of the NAPs to be passive 

rather than dynamic, they look backwards by listing achievements rather than looking 

forward to developing new regulatory initiatives and policies: 

  

• For example, the UK lists that in 2015 the ISO 28007 maritime standard and ISO 

18788 land standard for Private Security Companies were published and that its 

national accreditation services (UK Accreditation Service (UKAS)) conducted a pilot 

certification process and has issued guidance for certifying bodies for ISO28007, and 

will do so on ISO18788 

 

• Under its heading of human rights in conflict areas, Norway emphasizes the 

importance of risk assessments, seeing the heightened risks of abuses, and in 

particular of sexual and gender-based abuses. It recognizes that security personnel 

hired to protect Norwegian interests, whether public or private, pose a certain risk, 

and that private security should comply with human rights and take note of the 

guidance stemming from the Voluntary Principles on Security and Human Rights and 

the ICoC.115  

 

• Apart from having a specific Federal Act to regulate the services offered by Swiss-

based private security companies of abroad, Switzerland also elaborates extensively 

on the human rights responsibilities of private security providers in its NAP, in 

particular for the circumstances where they operate abroad in complex environments. 

Its NAP makes reference to the ICoC and Voluntary Principles as means to further 

compliance with the UNGPs.116  

 

• The US points out in its NAP its commitment to require ICoCA membership in good 

standing for any security providers bidding for a contract under DoS worldwide 

Protective services II, and the DoD requires conformance with a standard consistent 

with ICoC (e.g. PSC.1 or ISO 18788). It also points to its collaboration in ICoCA and 

 
114 See also: <https://globalnaps.org/issue/security/>. 
115 https://www.regjeringen.no/globalassets/departementene/ud/vedlegg/mr/business_hr_b.pdf “Political unrest 

and conflict entail a particularly high risk of human rights abuses. Companies that operate in such areas should 

therefore exercise particular due diligence if they are to avoid becoming involved in such abuses. A typical 

example is abuses perpetrated by security personnel hired to protect the company. There is also a higher risk of 

corruption, illegal transactions, sexual abuse and other forms of violence against civilians”  
116 <https://www.ohchr.org/Documents/Issues/Business/NationalPlans/Switzerland_NAP_EN.pdf> e.g. pages 7, 

15, 19, 39.  

https://www.regjeringen.no/globalassets/departementene/ud/vedlegg/mr/business_hr_b.pdf
https://www.ohchr.org/Documents/Issues/Business/NationalPlans/Switzerland_NAP_EN.pdf
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the Voluntary Principles on Security and Human Rights as ways in which it has 

fulfilled its UNGP responsibilities.117   

 

• Spain emphasizes the higher risks to human rights in conflict areas, in particular to 

gender violence and sexual violence, and points out the need for adherence to the 

legal obligations and good practices set out in the Montreux Document in that regard. 

It also commits to contractually requiring private security contractors to comply with 

the UNGPs.  

 

What is clear is that States are underperforming when it comes to NAPs and private security, 

particularly in relation to gender aspects. States are missing the opportunity to include 

protection of vulnerable groups in their NAPs. It is particularly disappointing given that 

gender in particular has been identified as one area where NAPs could and should improve.118 

NAPs could be used to specifically include references to the risks posed to human rights and 

particularly to gender-specific human rights by PMSCs, thereby sending a clear signal of the 

importance of the issue and forming a policy foundation for the State as a solid basis for 

creating effective regulation. In order to make a constructive difference the NAPs should 

include clear steps to improve PMSC regulation and oversight, including specific gender-

criteria.  

 

OEIGWG on PMSCs 

[Gender has not been a focus of the OEIGWG on PMSCs. There is an opportunity to push for 

its inclusion in future discussions and iterations of the draft instrument.] 

 

4. Conclusions  
 

What has been shown in this paper is that for PMSCs, the contexts in which they operate, the 

nature of the services they provide, and the historical and masculinised structures around the 

industry influence tremendously the way in which they impact human rights. They operate in 

volatile spaces where gendered impacts are more likely, they offer services where 

opportunities to violate human rights in a serious and gendered way are heightened, and they 

 
117 <https://www.state.gov/documents/organization/265918.pdf>.  
118 ICAR ‘Assessments of Existing National Action Plans (NAPs) on Business and Human Rights’, August 

2017 (update).  

https://www.state.gov/documents/organization/265918.pdf
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are deeply welded to organizational constructs which simultaneously exclude and victimize 

women. Regulatory frameworks emerging in the last ten years or so, neglect to take adequate 

and effective account of these gendered impacts. The considerable regulatory gaps demand 

urgent attention from States, but other actors must also take action: PMSCs and their 

associations such as ICoCA; clients (States, business actors, NGOs, IGOs), and civil society 

organizations. 

 

As always, more research needs to be done in this area. Annex 1 below offers some 

recommendations for States as regulators, PMSCs and their associations, clients and CSOs.  

Gendered issues and incidents are only now starting to be mapped and understood, and more 

data from the diversity of regions and contexts in which PMSCs operate is required to 

address the gender-based challenges for this industry going forward. 
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Annex 1 Recommendations  
 

 States and international organisations  

 

• States should implement their international obligations and develop specific domestic 

legislation for PMSCs in line with the Montreux Document but also establishing basic 

requirements of non-discrimination and prohibition of unequal treatment and gender-

specific human rights violations. A gender-analysis must be undertaken before the 

drafting of any such law, assessing the impacts of private security and experiences of 

private security of women, men, boys, girls. It should assess the situations and ways 

in which communities can encounter PMSCs, and take account of the types of 

services they are allowed to perform (e.g. impacts in migration or detention centres). 

 

• Provisions delimiting which security services should not be privatized due to their 

inherent risks to (gender-related) human rights must be a fundamental element of any 

PMSC regulation. States must be wary of capitulating to increased and unnecessary 

demands for private security in response to, for example, perceived threats such as 

migration. Large-scale privatization of security functions is undesirable, when State-

inherent functions could and should remain with public security forces. A careful 

determination should be made of which services may not be suitable for privatization 

due to their high risk of impacting on human rights generally and cause gendered 

impacts specifically.  

 

• Domestic PMSC laws should mandate robust regulatory authorities, working in 

conjunction with the legislator, to include gender awareness, gender equality, and 

prohibition of gender-specific human rights violations more explicitly in licensing 

criteria. This can be included in requirements for internal policies, vetting, training, 

and reporting.  

 

• Regulatory authorities should make use of electronic databases which includes all 

data of PMSCs and their personnel and which are linked to those of other government 

institutions to better compare backgrounds and precedents. To the extent appropriate, 
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such databases should be open to the public to be able to obtain information on the 

status of PMSCs.  

 

• States should mandate regulatory authorities to collect and publish gender-

disaggregated data of the industry, understanding that such information is crucial to 

countering gender-specific discrimination and violations. It could also highlight, with 

the company’s permission, examples of good equality policies, gender-awareness 

training and other good practices of companies.  

 

• States have the primary responsibility to provide security for those within its 

jurisdiction, and to ensure a well-regulated and accountable security industry. It is 

therefore crucial to instil confidence in its oversight role. Close relationships with 

PMSCs or clients of PMSCs such as extractive companies undermine the credibility 

of the State’s institutions, shrink civil space, and will keep people from reporting 

complaints. Structurally favouring the side of companies in complaints processes for 

economic reasons perpetuates violations and underreporting. A key element of 

achieving this impartiality is a legal prohibition of ownership of PMSCs for public 

officials.  

 

• States should enhance implementation of their responsibilities under the UN Guiding 

Principles on Business and Human Rights, including by developing NAPs on business 

and human rights that include more targeted PMSCs policy and regulation which 

address gender concerns, for extraterritorial operations, as well as for the domestic 

private security. The Gender Lens on the UNGPs project means that gender must 

become a focal issue in policies and NAPs.  

 

• More effective means of monitoring the behaviour of contractors should be included 

through the inclusion of gender-specific provisions in contractual agreements with 

PMSCs and by ensuring capacity to monitor the contract execution. Such clauses 

should be included throughout the procurement process. 

 

• Judicial mechanisms should be made gender sensitive and accessible. This needs to be 

done by allocating appropriately trained personnel that reflects the diversity of the 

population, by ensuring policies are non-discriminatory and take special needs into 
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consideration, and by ensuring that rights-holders are central to the determinations of 

remedy.  

 

 

PMSCs / Industry Associations 

 

• More guidance for PMSCs is needed on what implementation of gender provisions 

means in practice, including for those provisions stemming from the Montreux 

Document, ICoC and additional industry standards. Multistakeholder initiatives or 

industry associations in collaboration with human rights advisors could play an 

important role in developing such guidance. Such guidance should go into specific 

details about the meaning of gender, gendered human rights impacts, and how gender 

can be mainstreamed into operations.   

 

• PMSCs should publicise human rights policies and codes of conduct, including clear 

definitions of what constitutes discrimination, sexual harassment, SEA and SGBV. 

This will not only help personnel in understanding their duties, but also facilitate 

complainants and complaints procedures and model good practices for other 

companies.  

 

• PMSCs should collect data on employee demographics to be reported to the 

regulating authority.  

 

• Human Rights Risk and Impact Assessments should be performed before each 

operation and should include gender-specific elements. During the assessment, local 

stakeholders as well as gender and human rights experts should be consulted.  

 

• PMSCs should ensure that an extra high level of human rights due diligence is taken 

into account adapted to the context of operations and the types of services provided. 

These procedures should include the integration of gender-specific concerns in 

policies, vetting criteria and training, as well as a robust human rights risks and 

impact assessment. This also includes ensuring the correct equipment is available to 

the personnel executing the operations, in particular equipment adapted to the size and 

strength of women. Non-fitting or inappropriate equipment is a serious risk-factor and 
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the company and client have a duty of care vis-à-vis operational staff.   

 

• Joining forces within association or unions can give companies stronger bargaining 

power to demand minimum wages for the sector, which will reduce exploitation and 

help with achieving equal pay, maternity leave and others.  

 

Clients 

 

• Clients of PMSCs, whether States, businesses, NGOs, or IGOs, should demand higher 

standards of their contractors, and not merely contract with the lowest priced bidder. 

They must acknowledge their responsibilities to not contract companies that cannot 

live up to human rights standards. Such standards should be part of contracts.  

 

Civil Society 

 

• Civil society organisations should expand on their roles as depository of information, 

monitors of compliance and raisers of awareness of situations on the ground regarding 

PMSC compliance. They can also provide support to complainants in search of access 

to remedy and during (non) judicial proceedings.  

 

• They must also acknowledge their role as clients of PMSCs and contract with them in 

a way that is human rights compliant and gender-sensitive. 
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