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Disclaimers:
Based on ongoing work w/ Joao Quintais (reCreating)
Thoughts in progress



Content moderation

‘the activities undertaken by providers of intermediary 
services aimed at detecting, identifying and addressing 
illegal content or information incompatible with their terms 
and conditions, provided by recipients of the service, 
including measures taken that affect the availability, 
visibility and accessibility of that illegal content or that 
information, such as demotion, disabling of access to, or 
removal thereof, or the recipients’ ability to provide that 
information, such as the termination or suspension of a 
recipient’s account;’ 
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EU framework for content moderation...?
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systems...

* Recommendation (EU) 2018/334, AVMSD, TerrReg, self-regulation in various verticals, national laws etc.
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1) DSA liability regime
DSA Liability Regime (Chapter II) Applicable to OCSSPs?

Hosting safe harbor (art. 5) 👎
(Excluded 17(3) CDSM)

“Good Samaritan” (art. 6) 🧐
(even necessary? Cf. art. 17(4)(b-c) CDSM)

General monitoring prohibition (art. 7) 👍
(art. 17(8) CDSM)

Orders against illegal content (art. 8)
👍🧐

(Prob/ applicable; art. 8(3) InfoSoc & 
OCSSPs?)

Orders to provide information (art. 9) 👍🧐
(Prob/ applicable)



2) Due dilligence obligations
Intermediary services

Hosting services
(incl. platforms)
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DSA Due Diligence Obligations 
(Chapter III)

Applicable to OCSSPs?

N&A + statement of reasons (arts. 14+15)

✅ specifics of 14/15 beyond 17 CDSM (nature of 
DSA re: procedural obligations)
❌ rationale for the vaguer regime of art. 17 
CDSM precisely to allow some margin of 
discretion to platforms and rights holders?
[but: relationship to art. 5 DSA?]

Internal Complaint Mechanism + OOC 
dispute settlement (arts. 17+ 18)

✅ specifics of 17/18 beyond 17 CDSM (= 
“archetypes of “effective and expeditious”?)
❌ different approach justified in light of specific 
character of rights concerned?)
[but: relationship to art. 5 DSA?]

Trusted flaggers/notifiers (art. 19) ✅ No specific rules in 17 CDSM
[but: relationship to art. 14 DSA?]

Abusive behavior (art. 20) ✅ No specific rules in 17 CDSM
[but: relationship to art. 14 and 17 DSA?]



So...

Content moderation rules for OCSSPs in art. 17 CDSM = lex specialis

DSA would apply to OCSSPs insofar it 1) contains rules not covered by 
art. 17 CDSM + 2) specific rules on matters where art. 17 leaves margin 
of discretion to MS

(should) apply even where art. 17 CDSM contains specific (but less 
precise) regulation on the matter; DSA’s aim to establish “uniform rules for 
a safe, predictable and trusted online environment, where fundamental 
rights enshrined in the Charter are effectively protected”

¯\_(ツ)_/¯
applies as horizontal framework

mutatis mutandis also to those intermediary services
covered by other secondary legislation, 

to the extent no more specific rules are laid out
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