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Reputational Careers of Judges: A Comparative Theory 

– Šimon Drugda, PhD Candidate at the Centre 

This dissertation examines the dynamics of “impression management” (Goffman 1967) by judges and courts 

in a comparative study of the Slovak and Czech constitutional courts, and the Supreme Court of the United 

Kingdom. Taking a comparative view, the study catalogues the use of communication strategies by courts to 

acquire and manage reputation and explores how a distinct judicial “face” crystallises in situated interactions 

of courts with their manifold audiences. 

Charismatic courts 

Max Weber famously conceptualised three types of legitimate authority that correspond to three types of 

legitimising claims: tradition, faith (affectual or value-rational), and legal enactment. Focusing on the latter 

two, an individual may consider a social order valid based on: 

(a) Rational grounds – resting on a belief in the legality of enacted rules and the right of those 

elevated to authority under such rules to issue commands (legal authority). 

(b) Charismatic grounds – resting on devotion to the exceptional sanctity, heroism or exemplary 

character of an individual person, and of the normative patterns or order revealed or ordained by 

him (charismatic authority). 1 

Courts are a prototypic example of an institution built in the image of the Weberian legal-rational 

bureaucracy. However, contemporary judges have moved from being just a “cog in the machine.” Courts 

increasingly seek out legitimisation in the public sphere. Different judicial bodies have a YouTube channel, 

FB page, or Twitter to comment on court cases and issues of general importance to the judiciary. These 

attempts at outreach can be understood by unpacking the concept of judicial reputation, which recognises 

distinct charismatic qualities in the otherwise bureaucratic machinery of justice.  

Institutional weakness of the judiciary 

Courts suffer from an institutional weakness because most judicial decisions rely on the government or other 

state bodies for implementation. Already Montesquieu noted that of the three powers of government “the 

judiciary is in some measure next to nothing."2 The answer to this problem, at least by some scholars, is to 

look at judicial reputation as a unique compliance mechanism. 

Therefore, Alexander Hamilton’s oft-quoted remark that judges wield neither the sword nor have the power 

of the purse “and must ultimately depend upon the aid of the executive arm even for the efficacy of its 

judgments,” should be updated with the opinion Hamilton expressed in private correspondence. The concept 

of judicial reputation attends to the manner in which things are done, and Hamilton recognised that this can 

greatly improve the chances of success of any enterprise:  

The manner in which a thing is done has more influence than is commonly imagined. Men are 

governed by opinion; this opinion is as much influenced by appearances as by realities; if a 

Government appears to be confident of its own powers, it is the surest way to inspire the same 

confidence in others; if it is diffident, it may be certain, there will be a still greater diffidence in others, 

and that its authority will not only be distrusted, controverted, but condemned. 

 

                                                            
1 Max Weber, Economy and Society: An Outline of Interpretive Sociology, Vol2, 215 
2 Charles de Secondat Montesquieu, The Spirit of the Laws, Book XI, Chapter 6 
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Literature 

Several works in comparative constitutional studies endeavoured to explain the effects of judicial reputation 

on the ability of courts to implement their policy preferences. Political-economic accounts introduce judicial 

reputation as an evaluation of the actor’s past behaviour (Ginsburg and Garoupa 2015). If positive, the image 

then shapes expectations of judicial audiences that parties to a dispute before the court will comply with an 

unfavourable decision. Negative image increases the probability of resistance to the decisions. Per this view, 

judges are “reputation-maximisers” who strategically work to “ratchet-up” their individual or collective 

reputation to secure compliance with their decisions (Dothan 2014). High reputation translates to a high 

judgment-compliance rate. 

Reputation in society 

Reputation, face, or image is a social object that has a use-value. It acts as a relay device between courts and 

an audience (principal-agent). A judge’s reputation communicates to an audience his or her traits, such as 

integrity or expertise. The reputation of court updates via new information, such as court decision in a highly 

visible case, or publication of private papers of judges after their retirement from the bench. All these 

different media have an informational content. The transmission of information between judicial audiences, 

which varies with the relative proximity of an actor to the centre of the judicial process and ability to decode 

information. Audiences close to the judiciary and those “in the know” will be able to evaluate its performance 

and quality more accurately. There is an informational asymmetry skewed in favour of judges. 

Reputation of individual judges throughout their careers (pre-, post-, and during their term of office) is not 

necessarily stable. It can vary at the time of their entry to the judiciary and at the time of exit. When judge 

communicate quality to an audience through decision-making in a case or controversy, the audience has 

opportunity to update their reputational-assessment of the court based on new information. Judges (as solo 

players) and courts (playing as a team) can improve their reputations or fall into disrepute. The means that 

judges have to communicate with an audience and the relative informational quality/weight contained in the 

message varies as well.  

 

 

 

Aim = Grounded theory 

The dissertation contributes to “pure” theories of judicial reputation, which adopt the epistemology of 

political economy through contextualisation of the theory. Assessing the reputation of a court is an exercise 
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in social information processing, it is therefore necessary to examine the impression management by courts 

in real practice. The study provides a thick description of how reputation affects judicial careers through a 

critical examination of different media that courts use to communicate with the public: court decision, 

private judicial papers, extra-judicial speeches, and social media. 

The study employs two main research strategies: contextual case studies and qualitative analysis of 

interviews and archival material. Data will be collected variously from law reports, the press, judges’ 

extrajudicial statements, semi-structured interviews with judges, and through observation of court 

hearings. 

Comparative method 

The focus of comparison in the dissertation is on judicial reputation and how does the design of rules affect 

the ability of courts to control information. If we assume that: 1) there is reputation; 2) which affects 

judgment-compliance and/or provides secondary benefits; and 3) responses of a court to reputational risks 

are shaped in part by the environment; 4) then increasing the sample by choosing a system, with different 

environmental conditions should get us a richer picture. The purpose of selecting the UK as a common law 

system and the pair of jurisdictions from a civil law tradition for comparison is to increase the variation of 

observations of impression management practices in the judicial toolbox.  

The purpose of the selection of the pair Slovakia and the Czech Republic is the opposite. The two 

jurisdiction share socio-economic, and political conditions, because they formed a federal union before the 

Velvet divorce in 1993. They critically differ, however, in the reputation of their two constitutional 

judiciaries.  

Chapter proposal: “Digitalisation of High Courts” 

This Chapter examines the foray of three national high courts into the Digital world. The Slovak and Czech 

constitutional courts as well as the Supreme Court of the United Kingdom have recently took steps to 

digitize their records and digitalize some of the services they provide to the general public and professional 

court users.  

Courts and judges tend to be described in a language evoking the image of the Weberian rational-legal 

authority; institutions of the law and its officers that are essentially bureaucratic. The digital media have 

some courts to show a different, more “charismatic” face to the public. The three studied courts 

increasingly rely on social media to communicate and disseminate their decisions. What is more, oral 

hearings are in some cases recorded in audio or video, lawyers in the courtroom get free Wi-Fi and remote 

access to their case files, while applicants may, in some cases, already initiate court proceedings online.  

The “digitalization programme” has in many ways redefined the relationship of these three courts to their 

diverse audiences, making them more open, accessible, and transparent but it has also contributed to 

making these institutions vulnerable in new ways. Social media enable the public to communicate back to 

courts their sentiment and to criticise courts, even individual judges, for their decisions. Digitalization costs 

money, and courts might need to compromise to appropriate the requisite finances. 

This Chapter explores the success and failures of digitalization of three national high courts in Slovakia, 

Czech, and the United Kingdom. The three case studies build on internal court material generated in course 

of planning and governance. 
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Data Gathering 2018-19: 

1) Observation of selection hearings of 39 candidates for the office of a Constitutional Court judge in 

Slovakia (attended by the researched in January 2019) 

2) Two successful Freedom of Information requests to access archival documents on all 200 

candidates for an appointment to the Slovak Constitutional Court since its establishment until the 

year 2017 (original dataset, work-in-progress) 

3) Semi-structured Interviews with former Slovak Constitutional Court judges (six interviews 

conducted by the researcher in January 2019) 

4) Archival research of Lord Chancellor’s records on appointments of Law Lords (collected by the 

researcher from the National Archives in the United Kingdom in December 2018) 

5) Gathering internal documents on the management of the UK Supreme Court, especially Board 

minutes which contain entries on reputational risks 

6) Gathering of archival documents, case files and correspondence of the Constitutional Court in 

Slovakia (planned for April-May) 

7) Conclude interviewing Slovak Constitution Court judges (seven interviews planned for April-May) 

8) Gathering archival documents, judicial notebooks and private papers, in UK Parliamentary Archives 

(planned for July-August during research visit) 

9) Conducting interviews with former judges of the UK Supreme Court (planned for July-August during 

exchange stay during research visit) 

10) Research on the use of social media by the three high courts: UK, Slovakia, and the Czech Republic 

(planned for the Autumn semester of the academic year 2019/20) 

 

Research question based on sources of empirical data 

How do judges use their reputation at the different stages of their career? 

What strategies do courts use to control the interpretation of their decisions in the public sphere? 

Does judicial reputation raise unique concerns about the separation of powers? 

How do different national rules structure reputational incentives for judges? 
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