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Iran was never colonised, but like most other Asian and African nations it fell under considerable 

influence and control by economically and military stronger Western nations, especially Great 

Britain and Russia. Because it was never formally incorporated into a wider colonial empire, its 

legal system developed by deliberately borrowing from various legal systems deemed to have 

been more successful than its own traditional system.  

This presentation thus seeks to investigate the active engagement of a non-Western society during 

19th and early 20th century with a legal tradition they identified as simultaneously more powerful 

and sharply at odds with its own. It seeks to develop commonalities and differences in the 

colonial encounter through a comparison of the Iranian experience with other Muslim 

experiences, but in particular with the very different Japanese approach. Individuals in all three of 

these cultural spheres sought to capture what made the West so powerful and transpose that 

essence at home. They all identified the Western legal tradition as a particularly important 

component of modernity and an enduring source of strength.  

In Iran, it was particularly the official Mirza Saleh Shirazi (1790–1845) who had been sent to study 

in Europe, who became influential in propagating and popularising notions of Western law. In 

his travelogue (safarnameh), as well as through his printing business and his publication of the first 

Persian newspaper, he sought to transpose and translate the alien concepts and legal terminology 

into a vernacular his compatriots could understand and apply. The difficulties of that 

conceptional and linguistic reception, not least due to the perceived incompatibility with a local 

legal tradition rooted in Arabic and Islamic law, became apparent during the Constitutional 

Revolution of 1905–11, and then again in the Islamic Revolution of 1978-79. 
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The relative hostility in the Islamic world to transposed legal norms is often explained with 

reference to the peculiar characteristics of its religious dogma and continues to define and hinder 

legal reform and constitutional debates. This enduring attitude sharply contrasts with a receptivity 

borne of necessity shown first in Japan, and later in China, Korea and elsewhere.  

 


