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In his work of the development of occidental legal rationalism, Max Weber devoted considerable 

attention to the characteristics of the institution of the waqf in Islamic law. Describing it as the 

chief, indeed the only significant, instrument to protect accumulated wealth from encroachment 

by arbitrary state power and to ensure inter-generational unity of purpose, Weber compares the 

waqf to the simultaneous development of the legal trust in Western law. Based empirically and 

methodologically in landed property, the chief attractiveness of the waqf as a legal instrument lay 

in its permanent suspension of property rights. This drastically limited possibilities for trading 

and transforming the endowed landed capital into structurally different forms of investment, 

leaving only its usufruct towards the attainment of the trust’s original charitable purpose.  

Weber observed that these characteristics removed over time large parts of an economy’s capital 

base from the normal cycle of re-investment and creative transformation, artificially curtailing 

entrepreneurial activities and the development of independent socio-economic actors. He 

contrasts the remarkably stable nature of the legal institution of the waqf with the simultaneous 

development of the charitable trust in European law, which in due course gave rise to the 

invention of legal personality, which permitted a vastly more powerful pursuit of the trust’s 

original purpose. Building on Weber’s observations, Patricia Crone, Harold Berman, Toby Huff, 

Wolfgang Schluchter and others have identified the creation of legal, non-biological personality 

as one of the key points of departure in the development of Western legal rationality and the 

ultimate development of capitalism.  

I am interested in examining the methodological and theoretical foundations of the waqf and its 

integration into modern state bureaucracies and legal systems, which have been heavily 

characterised by borrowings from Western law. My research seeks to investigate three related 

aspects in contemporary Muslim legal systems: first, how the modern Ministries of Charitable 

Endowments, which exist in one way or other in virtually all Muslim nations, operate; second, the 

legal basis in the modern period under which foundations operate in the Muslim world, especially 

the extremely influential bonyads in the Islamic Republic of Iran; and, thirdly, the manner in which 

certain institutions that historically have been key beneficiaries of charitable endowments – 

especially schools, universities, seminaries – have been legally incorporated in the modern period. 


